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[N 0. 5. | Appointing a day for Instivating Proceedings . 


for the: Removal of John W. Kennedy, aroge of | 
“the Tenth Judicial. Circuit. 


Resolved by the ‘Legislature of West Vir ginia : 


That notice be given to John W. Kennedy, Judge of the Tenth 
Judicial Circuit, that the Senate. and House of Delegates will, on 
Thursday the 16th day of. February next, proceed to consider, and 
thereafterto determine the-question of. his removal froni» office, 
pursuant to the 13th section of the sixth article ot the. Constitution). 
and that the aS causes are palleged< for “nol removal, that is 
to say? | ' l C oa e Stee 

I. DISLOYALTY. ; ee en 

In this, that oti or about the Ist day of May, 1861, the said John 
W. Kennedy rode through the streets of Harper’s Ferry, in-the 
county of Jefferson; waving his hand, and made use of 'the following 
language: “ Huzza! Old Abe Lincoln has run away from Wash- 
nea City. Huzza!”’ 

urther, that on or about the ‘Ist aig of “Apyil, 1864; thie: said 
John W. Kennedy, by virtue of his office as‘ Judge of the Tenth 
Judicial Circuit, did appoint a-rebel, named Daniel Sheetz, sheriff 
of Jéfferson county, and that on or about the Ist day of October, 
1864, thë said Johri-W:: Kennedy, wassat Harper's Ferry; J efferson 
county, attending a convention ‘endeavoring: to bet said Pe the 
nomination for sheriff-of said county. -- 

Further, that on or about the’ Ist, day of April, 1864, said J ohn 
W. Keniređy appointed a rebèF named Thomas: Hollis, * sheriff of 
Berkeley county. Said Thomas Hollis had been-a volunteer in the 
rebel- army, and held a position in the rebel quartermaster's depart- 
ment: ‘Said’ Thomas Hollis has been notoriously disloyal since the 
wa commenced. 

‘Further, that on or about the 20th. day of September, 1868, the 
said John W. Kennedy, then holding a commission as Judge’ óf the 
10th Jtidicial Circuit, said at the MeLure House, in the ‘city of 
be mle Virginia, whilst ‘speaking of the restored: -povern: 
ment of Virginia, ‘that the testored government of Virginia ‘was an 
usurpation, and that the government i Went SE was a ‘bogus -' 
concern. ; : a 


1. NON-RESIDENCE IN THE 10TH JUDICIAL: CIRCUITS: 4 


Tn this, ‘that the :said John W. Kennedy has been, for-a long 
time, a noii-resident of the Ténth Judicial Circuit. but hasbeen, 
for the last three months, a resident of the i ot Baltimore; ‘State 
of Maryland. . 

. Adopted, January al, 19097 
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JUDGE KENNEDY'S ANSWER. 


To the Senate and House of Delegates of the State of West Virginia : 


John W. Kennedy, Judge of the 10th Judicial Circuit, in this 
State, respectfully begs leave to submit the following answer to tha 
charges preferred against him, as set forth in the resolutions of the 
Legislature on the 21st day of January, 1865. 

This respondent finds himself called upon to answer two charges, 
io wit: 

ist, Disloyalty. 


-= 9d, Non-residence in his Judicial District. 


To each of these charges he pleads Not Guilty. 

The charge of disloyalty is affirmed to be sustained by four speci- 
fications, to wit : 

1. That on or about the Ist day of April, 1861, he, the said John 
W. Kennedy, rode through the streets of Harper’s Ferry, waving 
his hand, and using the following language: “ Huzza! Old Abe 
Lincoln has run away from Washington City.” 

To this specification, this respondent makes the most positive, 
absolute and unqualified denial, and, therefore, pleads not guilty. 

2. That.on or about the 1st day of April, 1864, he, the said John 
W. Kennedy, did appoint a rebel named David Sheetz, sheriff of 
Jefferson county, and that he subsequently attended a convention at 
Harper’s Ferry, and endeavored to get the said Sheetz nominated 
for sheriff of said county. 

In answer to this specification, this respondent denies that Daniel 
Sheetz is, or was at that date, a rebel, or ever had been a rebel, to 
the knowledge of this respondent. On the contrary, he was esteemed 
by every one, in the community in which he lived, as perfectly loyal. 
He admits that he did give him the temporary appointment of 
sheriff, holding him to be a fit and proper person for that office. 
He also admits that he was at Harper’s Ferry when a convention of 
the loyal Union men of the county wasin session, and that, after Mr. 
Sheetz had been put before the convention as a candidate for sheriff, 
he added his testimony +o his character as a man, and his efficiency 
as an officer, and stating that“he had been in office for some 
months without pay, at a time when it was dangerous for any man 
to hold office under the government of West Virginia, and that he 
ought to be nominated.” He was nominated by that convention. 
Whereupon, so far as it is designed in this specification to affirm 
that this respondent appointed the said Daniel Sheetz to office, 
knowing him to be a rebel, this respondent pleads not guilty. 

"8. That on or about the 1st day of April, 1864, he, the said John 
W. Kennedy, appointed a rebel named Thomas Hollis, to be sheriff 
of Berkeley county. 

To this specification, this respondent answers that he did give 
the temporary appointment of sheriff to said Hollis. That he did 
so, after careful consultation with several of the most respectable 
loyal Union citizens of that county, asking them to recommend a 

roper person to fill said office—the temporary supply of that office 
being a matter of immediate necessity to the transaction of business 


~ 


in that county. That this respondent was not personally acquainted 
with the said Hollis at that time, or with any other person in that 
county, who would be a proper person to fill that office. That he 
was obliged to depend entirely upon the advice of the loyal and 
intelligent citizens, and that it was upon their advice that he made 
the appointment. (It is due to Thomas Hollis to say ,that he did 
not seek the office. It sought him.) Wherefore, so‘far as it is 
intended by said specificatfon to affirm that this respondent appointed 


Thomas Hollis to office, knowing him to be a rebel, he pleads not guilty. > 


4. That on or about the 20th day of September, 1863, he, the 
said John W. Kennedy, whilst holding a commission as Judge of 
the 10th Judicial Circuit, said at the M’Lure House, in Wheeling, 
speaking of the restored government of Virginia, “ that the restored 
government of Virginia was an usurpation, and thatthe government 
of Virginia was a bogus concern.” 

To this specification, this respondent answers, that if its language 

~is intended to discriminate between the restored government of 
Virginia and the present government of West Virginia, he presumes 
that the first part of the specification must allude to that govern- 
ment of Virginia over which Governor Peirpoint presided; and, if 
this be its meaning, that he freely admits that he always had grave 
doubts as to that organization—thinking it irregular and excep- 
tional, though justified by the emergency of the times; and that 
he may, in private conversation, have said that it was “an innova- 
tion upon established rules,” but has no recollection of any -special 
instance when he may have done so. But, whether he did or not, 
he respectfully submits to this Honorable body that his opinion 
upon the legality of that organization could, and ought not justly 
be regarded as a test of his loyalty, nor is it entitled to any weight 
in the estimate of his competency to discharge the duties of his 
office with fidelity. p 

To so much of this specification as charges him with having said 
that the government of West Virginia was a bogus concern, this 
respondent denies most positively and emphatically that he ever 
used any such language. Itis utterly at variance with his most 
solemn convictionsand often expressed opinions, as well as with the 
oath he has taken to support the Constitution and laws of that 
State in the performance of the duties of that high and responsible 
position to which he has been elevated by the unsolicited votes of 
the citizens of his district. He, therefore, pleads to this specifica- 
tion, Not guilty. ! 

II. The second charge of non-residence, is affirmed to be sustained 

_ by the following specifications : 

That this respondent "has been for a long time a non-resident of 
his Judicial Circuit, and for the last three months a resident of the 
city of Baltimore.” | 

- To this specification, this respondent replies that he zs now and 
always has been a resident of that district; that his domicil is in 
Charleston, in the county of Jefferson, im said district, from which 
he has been driven from time to time, by the incursions of the 
enemy, and, particularly, by the guerrilla forces which have, eyer 
since the war, infested that region, and declared their intention to 
capture and take him to Richmond. 
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That hé has made many efforts to establish himself in some place 


‘of ‘greater’security within his district, but that all these efforts have 
- proved -abortive. E l | 

` That, in fact, the whole region ‘of his circuit, lying upon the 
- bordet; is peculiarly exposed to the incursions of the enemy. ` That 


their ‘atmy have frequently ‘held ‘possession of the country: 


“frequently passed through it, and that the entire circuit has been 


‘ subject to guerrillas, from the beginning of the war downto the 


` present time. That in consequence of this, the head-quarters of 


_the'army, for the protection of the border, have been confined to 


~- 


od 


“the fortified points of Harper’s Ferry and Cumberland—Cumber- 


land being out of the State, in the State of Maryland _ ` 

That this respondent took up his residence for some months at 
Harper's Ferry, as the only point of safety accessible to the region 
of his official duties, but was, during all that time, separated trom 
his wife and children; and finally forced to remove himself and 


family to Baltimore to avoid a threatened invasion of his house to 


seize his wife and. carry her off as a hostage for a female prisoner 
arrested by order of General Stephenson. 


> 


‘That he chose Baltimore as his place of refuge because-he could 


` not get a house at any safe place in his district, and because it 


respectfully submits tothe Legislature that the 
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brought him in easy communication with his Circuit by mail and rail. 
To this charge and specification, therefore, he pleads, not guilty. 

This respondent, in answering these charges and specifications, 
present to him 


point out for which of these disqualifications he has been arraigned. 


_Evenif it were true that he used the language in regard to Presi- 
` dent Lincoln, attributed to him (which he has never done, holding 
‘him to-be a Chief Magistrate worthy of the highest respect) that 


that language could not be construed into a proof of his disloyalty 
either to the Union or the State of West Virginia. In lke manner, 


‘this respondent might properly object to being made responsible 


for such an expression alleged to have been made on the Ist day of 
April, and especially two years before he came into office. 

This respondent might properly object to be held responsible for 
the loyalty of persons appointed by him to office, and might, have 
demurred to making an answer to a charge of such appointment 
which did not aver that he made these appointments knowing 
the appointee to be a rebel _ 

Further as to the charge of non-residence. This respondent 
respectfully submits to your Honorable body that by the 48th 
section of the act passed November 13th, 1863, entitled “ An act 


‘to Regulate Elections by the people,” provision is made for the case 
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of ‘a non-resident officer of the State, which would seem to relieve 
he Legislature of any ‘authority or necessity for taking action“in 


~“ Sach cases. 
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“This; and” all other legal exceptions, this ‘respondent “might 


properly ask to have submitted td’ the Juditiary’ Committee,*for | 


their decision, before pleading, but waives them upon his arraign- 
ment, because he feels that the simple allegation of disloyalty is 
calculated to imprint so deep a stain upon his character and posi- 
tion in-society, as to make it his first and highest duty to demand 
the fullest investigation from your Honorable body ; and he cannot 
but regard it asa matter of congratulation to him'that he may now 
be furnished an opportunity to confront his accuzer before an honor- 
able tribunal, which can rescue his reputation, and that of his chil- 
dren after him, from so foul a calumny—so revolting to all the 
instincts of his nature—so averse to the life he has lived, and the 
opinions, he has sacredly held and maintained, even in the presence 
of the enemy, from the inception of this wicked rebellion down to 
the present day. 

He, therefore, challenges his accuser to the widest possible latitude 
in the investigation of these charges, and prays that your Honorable 
body will allow the testimony to be directed to every period of this 
respondent's personal history, from the earliest dawn of this rebel- 
lion, which has drawn so many good and true men down into its 
vortex, until the last act of his life. 

This respondent prays that he may be furnished with the names 
of has accusers in order that he may have as fair opportunity of 
scrutinizing the standing, character, and political complexion of 
the men who have thus openly to the Legislature, but secretly to him, 
brought these charges; and for the further reason, that he may 
prove, what he strongly suspects is the case, that this whole pro- 
ceeding has its origin in malice and an unworthy desire to cripple 
his influence with the government, and blast his name in the eyes 
of all honorable men who may-hear of these charges, but never see 
the evidence, or know the character of those who testify against him. 


JoHN W. KENNEDY, 
i ; Judge 10th Circu. 


mamerne 


State of West Virginia, Jefferson County, sct: 


Personally appeared before me, a Justice of the Peace, in and for 
the county aforesaid, Judge John W. Kennedy, and made oath, 


according to law, to the foregoing answer. 


February 4, 1865. | S. V. B. STRIDER, J. P. [u. s.] 


S 


The names of my accusers will reach me at Martinsburg, up to 
_ Wednesday, of next week. J. W. K. 


February 4, 1865. ; ~ 


